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The Foreign Corrupt Practices Act
The Rationale for the Act
	The Act was enacted to prevent certain entities and individuals from making unlawful payments to government officials in a bid to obtain and retain businesses. The Act was passed in 1977 to penalize firms in the United States (U.S.) that were found guilty of bribing foreign government officials (Beck, Maher, & Tschoegl, 1991).  It was formed as part of the anti-bribery provision that prohibits willful usage of mails or other forms of communication of interstate commerce to promote corruption. In this regard, the Act prevents persons and entities from making offers, promissory payments, or authorization of payments to foreign officials to influence business (Department of Justice, 2019). Besides, restrictions were made against making offers, promising payments, or offering portions of money that are likely to add value to an individual's life. The legislation extends to both direct and indirect payments offered to persons in an official capacity in a bid to induce an act of corruption. Committing any of these offenses will culminate into a violation of the Act since the foreign office will be giving the entity or individual advantage of doing business in the country.
	The Act applies to all persons in the United States (U. S.) and particular foreigners tasked with the responsibility of issuing securities. Also, the essentiality of the Act also applies to foreign companies and individuals that contribute to corruption directly or through agents. In this regard, the government ensured that no or minimal acts of bribery occurred within its territories. Besides, the Act mitigated furtherance activities by requiring foreign companies listed with the country's security market to meet certain accounting requirements (Department of Justice, 2019). The accounting provisions align with provisions associated with anti-bribery since it requires these entities to keep records and books that give an accurate account of their transactions. Lastly, the importance of the Act reflects on the way foreigners do business in the U. S since they are required to maintain a comprehensive system of their internal accounting controls
Prohibitions
	The Act prohibits acts that contribute to international corruption to remove advantages that foreign entities or individuals accrue due to different level playing fields. In this regard, it prohibits persons and companies from paying or giving gifts to foreign government officials, candidates vying public seats, and political parties. The prohibition applies to all persons who are aiming to commit bribery in U. S territories. Besides, the Act prohibits persons and individuals from making payment offers, promises, or authorization to pay money that adds value to the foreign official. A foreign official that has governmental capacity such as manager of a political party or corporation) is prohibited from accepting payments or promises; otherwise, they will be penalized. The Act also prohibits any corrupt motives aimed at gaining the advantage of doing business in the U. S. The Act is also broken down to prevent bribery acts that aim to influence any decision of the foreign official to make him/ her neglect their lawful duties. Notably, the legislation prevents persons and individuals from gaining an improper advantage by exerting their influence in commercial situations. All in all, these persons and entities cannot obtain any form of assistance that targets to retain business.
Impacts on National and International Business
	The Act has affected international business significantly since it creates a level playing field for businesses since they can access equal opportunities. In this regard, ventures competing for a lucrative contract in foreign nations are not likely to have a colossal advantage over others due to illicit payments to foreign personnel in governmental capacities. A level playing field will ensure that other companies do not lose out on contracts since they do not have the financial capacity to bribe foreign officials (Pearlman & Sykes, 2018). As a result, bribery has been made unprofitable, and this changes the bargaining power between corporates and corrupt officials in foreign countries. From a commercial standpoint, most businesses are likely to have forked substantial amounts on investment; and bribe will reduce their profit margins. Internationally, commerce will be substantially altered since firms with relationships in foreign countries will not have an advantage when it comes to certain investment opportunities.
	Also, compliance costs associated with the Act will be significant since they will encompass expenses incurred when investigating illicit payments. Also, the government will have to incur costs on compliance programs accompanied by the bureaucracies related to accounting rules stipulated in the Act. Therefore, national revenue will be impacted adversely in a bid to enforce the Act. Besides, the cost of compliance affects fixed components of a business; therefore, large companies will have a competitive advantage over small and medium firms since they will lower cost-per-unit (Perlman & Sykes, 2018). Large companies have comprehensive internal strategies that can help them absorbs the compliance costs. Notably, new companies can have entry difficulties due to the barriers related to the legislation. Americans doing business will lose competitive advantage when these rules affect their foreign competitors; therefore, creating tilted balance in the level playing field. 
Penalties Imposed due to Violation of the Act
	The penalties for violating the Act include imprisonment of individuals for up to 5 years for each account of the anti-bribery provisions that they violated. Persons and entities also can be penalized for up to 20 years for violating the provisions willfully. Corporations and other commercial organizations can also be fined up to $2 million, while individuals up to $100,000 for every account of violation (Day, 2010). However, the maximum penalty can be raised to up to 25 million and $100,000 for individuals in case the violations are committed intentionally. The fines can be increased based on the Alternative Fines Act that stipulates that FCPA penalties can be raised to twice to amounts of profits accrued or twice the loss incurred on other individual entities.
Impact and Significance on U. S. Commerce
	The FCPA impacts significantly on U.S. commerce since it affects the investment activities of business persons from foreign countries. In this regard, investors risk losing their business, therefore, reducing national revenue accrued from these investments. Also, bribery in commerce influence the way contracts are awarded in the country. As a result, some international and domestic firms will have comparative advantage in particular markets where transaction costs are directly related to their proximities. For example, the U. S. enjoyed substantial market share in the Latin America and accrued significant profit margins in the area due to the market proximity. The introduction FCPA regulation reduces the profitability of farms wishing to establish ventures in countries where there are high levels of corruption (Harris, 2011). Therefore, selling prices and marginal prices of particular products are likely to rise depending on the level of bribery. According to Beck & Maher, “…firms’ incentives to pay bribes will be directly related to the expected profit that could be realized in connection with sales” (as cited by Beck, Maher, & Tschoegl, 1991). The Act has had a significant on businesses in the countries since it has helped increase their profitability; therefore, ability to secure a large portion of the market share. Imposing penalties on companies that are involved in bribery introduce additional overhead costs that are likely to be costly in the long-term. Lastly, the level of exports to certain areas, especially the Latin America since American firms will not have comparative advantage in the market. The regulations will reduce the market share of U.S. firms wanting to export goods to these countries.
Entities Responsible for Enforcement
 	The regulators responsible for enforcing the Act will include the Department of Justice and the Securities and Exchange Commission (SEC). The two entities have a joint responsibility to enforce the provisions within the Act. In this regard, the SEC formed a special unit with divisions that handle anti-bribery issues within the U. S.  The unit also ensures that civil action is taken against violators, including companies, their stakeholders, employees, third parties, and directors.  SEC is also tasked with the responsibility of publishing examples of penalties that individuals and corporates are likely to pay as a result of violating the Act. The two governmental bodies ensure that violators face appropriate sanctions and penalties. Besides, the FCPA can accept independent parties to carry oversight on a particular firm to ensure compliance in the future. 
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